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P-H s corporation reduced P-H s paycheck by
anounts that were not remtted to the Governnent. R
determ ned fraud penalties and di sall owed deducti ons
for State and | ocal inconme taxes. Ps claimthis Court
does not have jurisdiction to redeterm ne
under paynents, that no underpaynents exist, that P-His
not liable for fraud penalties, and that the deductions
for State and | ocal taxes are proper.

Held: This Court has jurisdiction to redeterm ne
the applicability of sec. 6663, I.R C., penalties for
fraud resulting fromoverstated w thhol di ng tax
credits.

Hel d, further, an “underpaynent” includes a
taxpayer’s overstated credits for w thhol ding under the
rule in Feller v. Conm ssioner, 135 T.C 497 (2010).




-2 -

Hel d, further, sec. 1.31-1(a), Inconme Tax Regs., is
i nappl i cabl e because funds due to the Governnent were not
actually withheld fromP-H s wages. This is a matter of
first inpression for this Court, and we adopt the test
applied in United States v. Blanchard, 618 F.3d 562 (6th
Cr. 2010).

Hel d, further, P-His liable for fraud penalties under
sec. 6663, |I.R C

Hel d, further, Ps are entitled to a partial deduction
for local incone taxes paid.

Mark W May and Cynthia R My, pro sese.

Edward Lee Walter, for respondent.

GCEKE, Judge: Respondent determ ned deficiencies in
petitioners’ 1994, 1995, and 1996 joint Federal incone taxes of
$7, 659, $10,389, and $8, 771, respectively, as a result of unpaid
State and | ocal inconme taxes deducted on petitioners’ returns.
Respondent al so determ ned penalties for fraud under section
6663 for 1994, 1995, and 1996 agai nst Mark May (M. May) of
$84, 957. 75, $89,748.75, and $70, 160. 25, respectively, resulting
fromthe deficiencies and overstated credits for taxes w thheld
fromwages. Respondent separately determ ned that Cynthia My
(Ms. May) is not entitled to relief under section 6015 from

joint and several liability for the years at issue. The cases

Unl ess otherwi se indicated, all section references are to
the Internal Revenue Code (Code) in effect for the years in
issue, and all Rule references are to the Tax Court Rul es of
Practice and Procedure.
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were then consolidated for trial. After trial respondent
conceded that Ms. May is entitled to relief under section
6015(b) for the years at issue, resolving all issues pertaining
to her. After this concession, the issues remining for decision
are:

(1) Wether the Court has jurisdiction to redetermne the
under paynents for purposes of calculating the section 6663 fraud
penal ties when a portion of the underpaynent for each taxable
year resulted fromoverstated credits for taxes withheld from
wages. W hold that the Court does have jurisdiction to
determ ne the correct anounts of the underpaynents and
correspondi ng penalties;

(2) whether M. May is liable for the section 6663 fraud
penalties for the taxable years at issue with respect to the
claimed withholding tax credits. W hold that M. May is so
l'iable; and

(3) whether M. May is liable for the deficiencies
resulting fromdisall owed deductions for State and | ocal incone
taxes paid and for section 6663 fraud penalties with respect to
such deficiencies. W hold that M. May is liable for the
deficiencies in part and for section 6663 fraud penalties with

respect to the renai ning deficiencies.
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FI NDI NGS OF FACT

Sone of the facts have been stipulated and are so found. At
the tine the petition was filed, M. My was incarcerated in
Kentucky; Ms. May resided in Onio.

During 1994, 1995, and 1996 M. May was an enpl oyee,
of ficer, and sharehol der of Maranat ha Fi nancial G oup, Inc.
(Maranatha), a corporation with approximately 100 enpl oyees. M.
May was al so Maranatha s president and CEO. M. My received a
bi weekl y paycheck and pay stub issued by a payroll service
provi der, Paychex, for his services to Maranatha. The pay stubs
refl ected bi weekly gross pay of $10,000 per pay period. After
wi t hhol di ngs for Federal, State, |local, and FICA taxes, M. My’'s
net paycheck was in the range of $6,500 per pay peri od.

During the years at issue M. May fully controlled the
finances of Maranatha. M. May had sol e check signature
authority on Maranatha' s corporate bank account and was the sole
signatory on payroll checks issued by Paychex on Maranatha’s
behalf. M. My did not sign the paychecks manual |y, but an
electronic facsimle of his signature appeared on all paychecks.

During the years at issue Maranatha w thheld all proper
taxes from enpl oyee paychecks (including M. May’' s) but failed to
remt these withholdings to Federal, State, or |ocal tax

authorities. Maranatha used at |east a portion of the
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nonremtted funds to continue operation of the business, which

i ncluded paying M. My an annual salary of $260,000. M. My
was admttedly the person responsible for remttance of these

wi t hhol di ngs and was aware of the failure to remt them M. My
was al so responsible for filing Maranatha's Forns 941, Enpl oyer’s
Quarterly Federal Tax Return, but failed to file those forns for
the taxable years in issue until early 1997. Because he was the
responsi ble officer, all unremtted w thhol dings were |ater
assessed against M. My under section 6672.

Petitioners tinely filed joint Federal income tax returns
with the Internal Revenue Service (IRS) for the taxable years
1994, 1995, and 1996. Attached to each tax return was M. My’s
Form W2, Wage and Tax Statenent, issued by Paychex. Petitioners
claimed withholding credits each year resulting from anounts
wi thheld from M. My’'s paychecks for Federal taxes. Petitioners
al so cl ai med deductions each year for State inconme taxes paid
t hrough wi t hhol dings. Petitioners also clainmed deductions in
1995 and 1996 for |ocal taxes paid. Petitioners testified that
they paid | ocal incone taxes by personal check during 1995 and
1996 and produced a copy of a single cancel ed check issued to and
endorsed by the city of Xenia, Ohio, for $2,550 in April 1997.

On April 9, 2002, M. May was indicted on two counts of
Federal incone tax evasion, as well as four counts of wllful

failure to account for and pay over payroll taxes while working
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for Maranatha. The U.S. District Court for the Southern District
of Chio found M. May guilty on all six counts. On appeal, the
U S. Court of Appeals for the Sixth Circuit affirmed the
conviction but vacated the sentence and renmanded the case for
resentencing. After resentencing, M. My appealed the D strict
Court’s resentencing to the Court of Appeals for the Sixth
Crcuit, which again vacated the sentence and remanded with a
directed order of restitution. This second appeal did not
address or disturb the underlying conviction.

Evidence at the crimnal trial established that M. My had
used funds in the corporate account for personal expenditures.
However, no such evidence was presented in these cases.

On May 4, 2005, respondent issued a notice of deficiency to
petitioners for tax years 1994, 1995, and 1996. Petitioners
tinely filed a petition for redeterm nation of the deficiencies
and penalties.

OPI NI ON

Jurisdiction To Redeterm ne Section 6663 Fraud Penalties
Resulting From Overstated Credits for Taxes Wthheld From

Wages

The jurisdiction of this Court is [imted by statute and
attaches only upon the issuance of a valid notice of deficiency

and the tinely filing of a petition. Pietanza v. Conmm Ssioner,

92 T.C. 729, 735 (1989), affd. w thout published opinion 935 F.2d

1282 (3d Cir. 1991). 1In these cases, the notice of deficiency
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determ ned a deficiency relating to disallowed deductions for
State and | ocal income taxes, as well as section 6663 fraud
penalties applied to the deficiencies and underpaynents resulting
fromoverstated credits for tax withholding. Petitioners argue
that this Court does not have jurisdiction over any aspect of
t hese cases involving the overstated wi thhol ding credits because
they do not neet the statutory definition of a tax deficiency so
as to formthe basis for a valid notice of deficiency.

This Court has previously addressed this issue in R ce v.

Conmi ssioner, T.C Meno. 1999-65. Ri ce invol ved overstated

wi t hhol ding credits which resulted in a section 6663 fraud
penalty but no deficiency. 1In holding that this Court had
jurisdiction to redetermne fraud penalties, including the effect
of the overstated withholding credits on the anount of the
penalty, the Court stated:

Section 6665 provides that “additions to the tax,
addi ti onal anounts, and penalties * * * shall be paid
upon notice and demand and shall be assessed,
collected, and paid in the sane manner as taxes”. A
deficiency in tax is assessed, collected, and paid only
after respondent makes a determ nation and sends a
notice of that determ nation in accordance with section
6213, which provides for the jurisdiction of this
Court. Eck v. Conmm ssioner, 16 T.C 511, 515 (1951),
affd. per curiam?202 F.2d 750 (2d Cr. 1953). Thus,
respondent, in sending a notice determ ning petitioner
was |iable for a section 6663 penalty, was conplying
with the law that requires himto proceed in the sane
manner as if there were a deficiency. “The statute was
intended to nean * * * that where such a notice was
sent, the Tax Court has jurisdiction.” Accordingly, a
statutory notice fromrespondent, in which no
deficiency is determ ned, advising the taxpayer that a
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penalty for fraud is due, is a valid basis for
jurisdiction to this Court. [ld.; enphasis added.]

Applying this logic, we find that this Court has jurisdiction to
t he extent necessary to redeterm ne whether any section 6663
fraud penalties are applicable.

1. Fraud Wth Respect to Overstated Wthholding Credits

Respondent has the burden of proving fraud by clear and
convi nci ng evidence. See sec. 7454(a); Rule 142(b). To satisfy
t he burden of proof, respondent nust show by clear and convincing
evidence: (1) An underpaynent of tax exists for each year; and
(2) M. My intended to evade taxes known to be ow ng by conduct
intended to conceal, mslead, or otherw se prevent the collection

of taxes. See Sadler v. Comm ssioner, 113 T.C 99, 102 (1999);

Parks v. Comm ssioner, 94 T.C 654, 660-661 (1990).

A. Under paynent of Tax

Petitioners argue that there is no underpaynent of tax in
t hese cases and that w thout an underpaynent respondent cannot
properly determ ne a fraud penalty under section 6663.

Section 6664(a) defines an “underpaynent” as:

t he amount by which any tax inposed by this title
exceeds the excess of --

(1) the sum of --

(A) the anpbunt shown as the tax by the
t axpayer on his return, plus

(B) anpunts not so shown previously assessed
(or collected w thout assessnent), over
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(2) the anobunt of rebates made.
Section 1.6664-2(c)(1)(i) and (ii), Incone Tax Regs.,
provi des that in making the above conputation “the ‘anount shown
as the tax by the taxpayer on his return”” is reduced by the
excess of:
(1) The amounts shown by the taxpayer on his
return as credits for tax wthheld under section 31
(relating to tax withheld on wages) * * * over
(1i) The amounts actually wi thheld, actually
paid as estimated tax, or actually paid with respect
to a taxable year before the returnis filed for such
t axabl e year.
Thi s regul ati on enconpasses the situation in which a taxpayer
overstates the credit for w thholding. See also sec.
1.6664-2(g), Exanple (3), Income Tax Regs. Accordingly, if a
t axpayer overstates prepaynent credits, such as the credit for
wages w thheld, the overstatenent decreases taxes due as shown on

the return and increases the underpaynent of tax. R ce v.

Conmi Ssi oner, supra.

Petitioners first argue that no under paynment exists because
the disallowed w thholding credits do not neet the definition of
an under paynent under section 6664, taking into account the
provi sions of section 6211. However, we have found that
“restrictions in section 6211(b)(1), excluding estimated tax and
wi thholding credits fromthe cal cul ation of a deficiency, no

| onger apply to an underpaynent”. Feller v. Conmm ssioner, 135

T.C. 497, 507-508 (2010). The Court in Feller also found that
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section 1.6664-2(c)(1), Incone Tax Regs., validly interprets the
definition of “underpaynent” in section 6664 and therefore
extends the neani ng of “underpaynent” to include a
t axpayer’s overstated credits for withholding. [d. at 503, 510-
511; sec. 1.6664-2(g), Exanple (3), Incone Tax Regs. As a
result, we reject petitioners’ first argunent.

Petitioners next argue that no underpaynent exists because
taxes were actually withheld fromM. My’s paychecks and
petitioners are entitled to the withholding credits even though
the tax withhol dings were not paid to the Governnent. |n support
of their position, petitioners cite section 1.31-1(a), Inconme Tax
Regs., which states in part that “If the tax has actually been
wi thhel d at the source, credit or refund shall be made to the
reci pient of the inconme even though such tax has not been paid
over to the Governnment by the enpl oyer.”

In United States v. Blanchard, 618 F.3d 562, 576 (6th Cr

2010), the defendant owned and operated his business and w thheld
taxes fromhis own paychecks but failed to remt those
wi t hhol dings to the Governnent. In affirmng the defendant’s
conviction under 18 U.S.C. sec. 287 for making a false claimfor
a tax refund wth regard to his personal taxes, the court stated:

Rat her than creating an overly formalistic division

bet ween the personal and official capacities of an

i ndi vi dual operating as both enpl oyer and enpl oyee,

whi ch would permit the corporate formto serve as a

shield to individual liability, we find it nore
consonant with the purposes of 8§ 287 to conduct a
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functional inquiry into whether funds due the
governnment |left the defendant’s control and so may be
deened “actually wi thheld” fromhis wages. * * * []d.]
We agree with the Court of Appeals for the Sixth Grcuit
that the proper test to determ ne whether actual w thhol ding at
t he source occurred shoul d consider whether the funds
functionally left the control of a taxpayer. Such a test should
not be strictly constrained by the nmultiple identities one person
may have when acting in both a personal and a corporate capacity.
In applying the test, we look to the facts of the case. M.
May was not only a sharehol der, enpl oyee, and officer of
Mar anat ha; he was al so president and CEQO He was the person
responsi ble for Maranatha's failure to remt tax w thhol di ngs
(itncluding his own) to the Governnment and knew that those
wi t hhol di ngs were not being remtted. M. My had sol e check
signature authority on Maranatha' s corporate bank account, giving
himfull control of its finances. Even though he was technically
subject to tax w thhol ding, we believe M. My is nore anal ogous
to a person filing a conpletely falsified Form W2, given his
know edge and participation in failing to remt the w thhol dings.
The fact that control of the funds shifted fromM. My's
personal / enpl oyee identity to his corporate/enployer identity is
of no consequence. M. My was entrusted with the wthheld funds
and m sappropriated them back to the corporate account which he

controlled, using themto continue operation of the corporation
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in which he had an equity stake and whi ch paid himan annual
sal ary of $260,000. At all tinmes during and after this act of
m sappropriation M. My determ ned how t hose funds woul d be
used. Because M. May was responsible for the nonremttance and
fully controlled the corporate finances, we conclude that the
funds never left M. My’ s functional control and were therefore
not “actually withheld at the source” fromhis wages for purposes
of section 1.31-1(a), Incone Tax Regs. Section 1.31-1(a), |ncone
Tax Regs., is therefore inapplicable, and petitioners’ reliance
on it is msplaced.

When a taxpayer has overstated credits for tax w thhol di ngs,
“t he overstatenent decreases the anbunt shown as the tax by the
t axpayer on his return and increases the underpaynent of tax.”

Sadl er v. Conm ssioner, 113 T.C. at 103; see al so sec.

1. 6664-2(g), Exanple (3), Inconme Tax Regs. The facts here
establish petitioners’ liability for the underpaynents determ ned
by respondent with respect to such withholdings. As a result, we
hol d that petitioners have underpaynents of taxes of $105, 618,
$109, 276, and $84, 776 for years 1994, 1995, and 1996,
respectively.

B. Fr audul ent | nt ent

Respondent mnust prove by clear and convinci ng evi dence that
a portion of the underpaynent for each taxable year in issue was

due to M. May's fraud. See Professional Servs. v. Conm ssioner,
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79 T.C. 888, 930 (1982). Once respondent establishes that any
portion of an underpaynent is attributable to fraud, the entire
under paynment is subject to the 75-percent penalty, except with
respect to any portion of the underpaynent that petitioners
establish is not attributable to fraud. See sec. 6663(a) and
(b). The existence of fraud is a question of fact to be resol ved

upon consideration of the entire record. See King’s Court Mbile

Hone Park, Inc. v. Conmm ssioner, 98 T.C 511, 516 (1992). M.

May’ s entire course of conduct may establish the requisite

fraudul ent intent. See Stone v. Conmi ssioner, 56 T.C. 213,

223-224 (1971).

M. My was responsible for Maranatha' s failure to remt
enpl oyee tax w thhol dings, including his owmm. In spite of his
adm tted know edge and orchestration of Maranatha's failure to
remt those w thholdings, M. May chose to claimcredits for the
nonrem tted w thhol di ngs on his personal incone tax returns. M.
May was | ater convicted of tax evasion with respect to his
personal incone taxes and willful failure to account for and pay
over payroll taxes while working for Maranat ha.

We concl ude that respondent has proven by clear and
convi nci ng evidence that petitioners fraudul ently underpaid tax
for each of the years at issue with respect to the w thhol ding

credits. Accordingly, we hold that the 75-percent fraud penalty
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is justified with respect to the underpaynents resulting from
overstated wthholding credits for the years at issue.

I11. Deficiencies Resulting From Di sall owed Deductions for State

and Local | nconme Taxes Paid and Fraud Wth Respect to any
Such Defi ci enci es

The Comm ssioner’s determnations in the notice of
deficiency are presunmed correct, and the taxpayer bears the
burden of proving that they are incorrect. See Rule 142(a);

Welch v. Helvering, 290 U. S 111, 115 (1933). However, the

Comm ssi oner has the burden of proving fraud by clear and

convi nci ng evidence. See sec. 7454(a); Rule 142(b). To satisfy
t he burden of proof for fraud, the Comm ssioner nust show by

cl ear and convincing evidence: (1) An underpaynent of tax

exi sts; and (2) the taxpayer intended to evade taxes known to be
owi ng by conduct intended to conceal, m slead, or otherw se

prevent the collection of taxes. See Sadler v. Conm ssioner,

supra at 102; Parks v. Conm ssioner, 94 T.C at 660-661

Petitioners nake several clains with regard to the unpaid
State and | ocal incone taxes deducted on their Federal tax
returns for the years at issue. Petitioners’ first claimis that
because the State incone tax anmounts were wi thheld by Mranat ha
fromM. My’ s personal paycheck they are entitled to the
deduction, even though Maranatha failed to pay over the anmounts
to State tax authorities. Petitioners’ second claimis that if

their first claimfails, the State i ncone tax amounts w t hhel d
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shoul d never have been included in petitioners’ gross incone, as
t hey never received these withheld anmounts. This would result in
petitioners’ being entitled to an offsetting deduction equal to
the disallowed State inconme tax deduction wth no corresponding
deficiency. Petitioners’ third claimis that they paid all [|ocal
i ncone taxes owed for the years at issue. Petitioners’ final
claimis that the period of limtations has expired because
respondent has not proven that the deficiencies are a result of
fraud. W shall address each claimin turn.

A. VWhether Petitioners Are Entitled to the Deductions as a
Result of the Wthhol di ngs

Petitioners claimthat the amounts withheld fromM. My’s
paycheck for State incone taxes entitle themto Federal incone
tax deductions for those taxes under section 164. W disagree.

Li ke the withhol dings for Federal taxes, the w thhol dings from
M. May’ s paycheck for State incone taxes were not remtted to
the proper authorities. Those w thholdings remained in

Mar anat ha’ s bank account under the functional control of M. May.
M. My knew of and orchestrated Maranatha's failure to remt the
wi t hhol di ngs, using these funds to continue operation of the

busi ness in which he owned an equity stake and whi ch enpl oyed him
at an annual salary of $260, 000.

For the sanme reasons stated above with respect to Federal
tax wi thhol dings, we find that no actual w thhol ding occurred

Wth respect to State incone taxes. See supra pp. 10-12.
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Consequently, we hold petitioners are not entitled to deductions
for any anmounts allegedly withheld for State incone taxes.

B. Whether Reductions in Goss | ncone Resulted

Petitioners claimthat if the anpunts wi thheld from M.
May’ s paycheck for State incone taxes do not entitle themto
deductions, then those ampunts should not be included in
calculating their gross incone because those amounts were
wi thheld from M. My’'s wages and never received by petitioners.
W di sagree.

We have previously found that M. My retai ned functional
control of all wthheld funds. See supra pp. 10-12. The funds
were kept in the account for the corporation of which M. My was
presi dent, CEO sharehol der, officer, and enployee. M. May had
full control of the corporate finances. Those funds were used to
benefit the corporation in which M. May held an equity stake and
whi ch paid M. May an annual salary of $260, 000.

Gven M. My’'s actions in keeping the wi thholdings in
Mar anat ha’ s account, the anmount of control he exercised over the
funds in Maranatha' s account, and the benefits accruing to M.
May as a result of the nonremttance, we view these funds nore as
capital contributions to Maranatha out of M. May's paychecks
than as funds never received by petitioners. Therefore, the

funds were properly included in petitioners’ gross incone.
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C. \Wether Local | ncone Taxes Were Paid

Petitioners claimthat no | ocal inconme taxes were due for
1994 and testified they paid | ocal inconme taxes of $1,896 and
$2,000 for 1995 and 1996, respectively, by personal check.
Petitioners produced a copy of a canceled check for $2,550 for
the 1996 | ocal taxes endorsed by the city of Xenia, but no such
evi dence has been produced for taxable year 1995.

In 1996 petitioners owed $2,000 in |local incone taxes and
$1,778 in local real estate taxes. Only the $2,000 in |ocal
i ncome taxes was di sallowed as a deduction; the $1, 778 deduction
for local real estate taxes was allowed. Petitioners’ check for
$2, 550 gave no indication of the portion paid toward | ocal incone
or local real estate taxes. Because the burden of proof is on
petitioners, we will assune that the check first went toward
paying local real estate taxes of $1,778, with the remaining $772
being paid toward | ocal incone taxes.

We find that petitioners have net their burden of proof wth
respect to $772 of the 1996 | ocal incone taxes but not with
respect to the 1995 | ocal incone taxes. Therefore, petitioners
are entitled to a deduction of $772 for 1996 |ocal incone taxes.
The anount of the deficiency for that year shall be reduced

accordingly.
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D. Whether the Period of Linmtations May Be Extended as a
Result of Fraud

Petitioners argue that the nornmal 3-year period of
limtations to issue a notice of deficiency under section 6501(a)
has expired and that respondent cannot show fraud to increase
this period of limtations under section 6501(c)(1l) because no
tax deficiency exists. Petitioners argue in the alternative that
even if a deficiency exists, respondent still cannot show fraud
because M. May’s actions anounted only to an honest m st ake,
negl i gence, or inadvertence.

We have already found that nonremttance of the State and
| ocal inconme taxes created deficiencies. See supra pp. 14-17.
The only remaining issue is whether M. May’'s actions were
f raudul ent .

The burden is upon respondent to prove that M. May filed a
false return with the intent to evade tax for each year at issue.
See sec. 7454(a); Rule 142(b). Because direct evidence of an
intent to evade tax is rarely avail able, intent may be proved by
circunstantial evidence and reasonable inferences fromthe facts.

Pet zol dt v. Commi ssioner, 92 T.C. 661, 699 (1989).

M. My was responsible for Maranatha' s failure to remt
enpl oyee State tax w thholdings, including his owm. In spite of
his admtted knowl edge and orchestration of Maranatha's failure
to remt such w thholdings, M. My chose to clai mdeductions for

the nonremtted w thhol dings on his personal tax returns.
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We concl ude that respondent has proven by clear and
convincing evidence that M. May filed returns for the years at
issue with the intent to evade tax. Therefore, the 3-year period
of limtations under section 6501(a) does not apply for any of
the years at issue, and respondent was not barred fromi ssuing
the notices of deficiency for those years.

E. Fraud Wth Respect to State and Local Tax Defici encies

Respondent has established by clear and convi nci ng evi dence
that M. May engaged in fraudulent activity with respect to the
deficiencies resulting fromdisallowed State and | ocal tax
deductions. See supra pp. 17-109.

Once the Comm ssioner establishes that any portion of an
under paynent is attributable to fraud, the entire underpaynent is
treated as attributable to fraud and subject to a 75-percent
penal ty, except with respect to any portion of the underpaynment
that the taxpayer establishes is not attributable to fraud. Sec.

6663(a) and (b); Sadler v. Conmm ssioner, 113 T.C at 105.

Petiti oners have not met this burden. Therefore, the fraud
penalty is applicable to all remaining deficiencies resulting
fromState and | ocal incone taxes.

| V. Concl usi on

W find M. May liable in part for deficiencies resulting
fromdi sall owed deductions for State and | ocal incone taxes paid.

W also find M. May liable for section 6663 fraud penalties with
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respect to all clained withholding tax credits as well as al
remai ni ng deficiencies resulting fromdisall owed deductions for
State and | ocal incone taxes.
I n reaching our holdings herein, we have consi dered al
argunents nade, and, to the extent not nentioned above, we
conclude they are noot, irrelevant, or without nerit.

To reflect the foregoing,

Deci sion will be entered

under Rule 155 in docket No.

14385- 05.

Deci sion will be entered

for petitioner in docket No.

4782-07.



